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STATB OF NORTH CAROLINlol~ AUG _ SINf-!lHl).OJltlJ?RAL COURT OF JUSTICE 
SfjpttRJOR COURT DIVISION 

WAKE COUNTY ., ~ ~_. ._ FILENO.; 14CVS 

TI-IE NORTH CAROLINA STA'['lIVBAR, 
. --='-""'- .. ~~ .~ ....... ~~""',.., 

PeHtloner 
v. 

JEFFREY D. SMITH, Attorney, 

R~spondellt 

CONSENT ORDER OP 
PRELIMINARY INJUNCTION 

THIS MArtER oallle on foroonsideration by the undersigned Judge of the 
Superiol' CoUl't ofWako County on 111otlon of Petitioner, the NOlih Carolina State Bar. 
PetltioMr was reprllsented by Jelmifer A. PorteI'. Respondent, JeJ'fl'ey D. Smith, appeared 
pro se. Ba~ed upon tbe consentoft\le patties, the Court makes the folloWing: '" . r 

FINDINGS OF FACT 
~ I. 

1. Petitioner, theN-orth Carolina State Bar ("Stat'; Bar"), is a slate agency 
duly ol'ganized ilnde~ the laws ofNol'th Carolina and Is tile .proper pmty to bring thIs 
proceeding under the authority granted It in Chapt<;l' 84 oftbe General Statutes ofNOltb 
Carolina, and the Rules atia Regulations of the North Carolina State BUI' (Chapter 1 of 
Titl627 of tile North Carolina Administrative Code), The State Bal' brings tllis action 
pmslIant to N.C. Gen. Stat. § 84-28(f). 

2: Respondent, Jeffrey D. Smith ("Smith"), was licensed to practice law·hl 
North Carolina in 1982. . 

3. The State Bar's membership database shows tl16 following address fol' 
Smith: 1125 East Morehead Street, Suite 304, Charlotte, NC 28204; 

4. The State Bar has received infolmatio)1 indicating Smith mishandled 
entrusted funds. 

5. Smith deilite~ to cooperate with the NOli11 Carolina State Bal'. 

6. A need for prompt action exists to ensure that further entrusted funds are· 
not mishandled in the future. 

. , 

7. Smith stipulates to the Wake County Superior Court's jmisdiction over his· 
person, acknowledges the Court's subJeot matter Jurisdiction pursuant to N.C. Gen. Stat. . 
§ 84-28(1), and waiyt;\s any right to challenge or appeal thi~ order on jurisdiotional 
gl'Ound •. 
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J?I\SED UPON THE FOREGOING FINDINGS, and with the cons!}nt of tile 
parties, the Court makes the following: 

CONCLUSIONS OF LAW 

I. This COUlt has personal jurisdiction over Respondent and jurisdlotlon·ovel' 
the subject matter. This matter is properly before the Wake County S"perlor Comt 
pursuant to N.C. Gon. Stat, § 84-28(f), 

2. Prompt action, pursuant to N.C, Gen. Stat. 84-28(f), is necessary to ' 
preserve the status quo while the State Bar conducts an analysis of Smith's trus! aCcOlmts 
and any other accounts into which client or fiduciary funds have been deposited, , 
including, if applicable, operating and personal bank accounts, and to ensure that no· 
further client funds aro mishandled. 

3. 'Smith should be enjoined fi'om accepting any further fUlldsfrotl1 o('on 
behalf of oJients or otbel' individuals in a fiduciary capacity, from Writing checks against 
or withdrawingfitnils from any account·ln which client 0\' fiducial-Y funds have beiJn 
d~poslted, and from directing any employee or agent to wrlte a check against or withdraw 
funds from any accollnt in which client or fiduoiary funds have been deposited, until.and 
unless expressly permitted by subsequent ordets ofth. Court, 

4. To assistthe State' Bar's analysis of his accounts, Smith should provide the 
State .Bar with records of all accounts in which client or fiduciary funds have been 
deposited and with all cnent fifes req,iasted by the State Bal' as set forth below. 

5. To·assist the State Bar's analysis of his trust accounts, Smith should 
provide the State Bar with tb.e reconciliation repol'ts required to be jll'epal'ed and 
malntamed pursuant to· Rule- !.15-3(£1) oftlle Rules ofPl'ofessio1<.1 Conduot. 

6, Smith should be prohibited from serving as a tmstee, escrow agent, 
settlcmcnt agent, attorney-In-fact, CKocutor, personal representative or ln any·other 
fiduciary capacity, 

THEREFORE, IT [S HEREBY ORDERED: 

I, Jeffrey D. Smith Is enjohled from accepting any thrther funds fro111 olients ... 
01' tWd parties in a fiduciary capacity, from withdrawing any funds'from and/or writing 
any checks against any aooount in which client 01' flduciary funds have- b~en deposited, 
and ii'om directing allY employee or agellt. to withdraw funds f)'01n andlor write a check' 
against any acoount in whiell client or .fiduciary ftmds have been deposited until 
permitted by Sllhsequellt orders of the Court. 

2. Smith, 01' any other person huving custody or control of records r6iatiJlg to 
any accoullt into which client 01' fiducial'y funds have been deposited, shall immediately 
produoe to the North Carolina State Bal' at its Raleigh, North Carolina location fOie 
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Inspection and copying all financialt'ecords relating to any account into which client 01' 

fiduciary fUllds have been deposited, including but not llmlted to bank statemehts, 
canceled checks, deposit slips, client ledger cards, check stubs, deposited items and debit 
memos, wire documentatl{)n, and any other recOl'ds relating to the l'eceipt and 
disbursement of ellent andlol' fiduciary funds, as requested by the State Bal'. 

3. Smith, 01' any other person having oustody Qr control over records relating 
to Individuals rol' whom Smith has provided legal services, shan produce.to .the North 
Carolina State Bar at its Raleigh, North Carolina location for inspection and copying aU 
records and documents lnoluding but not lImited to, cliont files, billing statements, 
memoraIlda and receipts. Cutrent cllent files shaH be ptocluued within 24 bOllI'S of 
df>triand by the State Bar and olosed client filtls shall be produced within 3 days of 
demand by the Sfate Bar. 

4. If Smith·docs not have possession of the records described above 01' of the 
minimum records required wbo maintained. regarding trust and fiduciat'Yfunds pursuant 
to Rule 1.15-3 of the Rules ofPl'OfesslOllal Conduct, he shall direct the bank(s) where his 
trust and operating bal)k accdI11lt(s) are maintained, withhl [0 days of the date of til is "' " 
order, to copy and transmit.allY such missing records directly to the North Cm:olioa State 
Bal' at its Raleigh, NOIihCarolina location, at Smith's expense. 

" . ,. 
5. Smith slIal! immediately produce' to the North Carolina State Bat· at its 

Raleigh, North Carolina location the monthly and quarterly reconcillation repofts for any 
and aU trust aecounts that he is required to produce and maintain pursuant to .Rule 1.15· 
3(d) oflhe Rules of Professional Conduct. If Smith has not prepared suoh reports as 
required, Smith is hereby ordered to conduct the monthly and qualterlYl'ecollclllations 
required by Rule 1.J5-3( d) ofthe Rules ofPl'Ofessional Conduot fur tbo time period . 
required under the Rules of Prof.ssiollal Conduct, 01' a lesser period if so specified by the 
State Bar, and produce the reports to the Strite Bar within two weeks oftha. date ofthi. 
order 01' by the deadline set by the State Bar, whichever is later. 

6. Smith is Iwreby el1ioined from serving as an attorney-In-fact, ""crow 
agent, settiementagent, trustoo, executor, persona) representative' or JlrailY other 
fiduciary capaoity. 

7. This COllsent Order ofPrcllminary In.iullction shall remain in efieot until 
fUlthel' order of this Court. . 
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WE CONSENT; 

~mrlfer A. PorCer 
/ Attorney jor Petitioner 

,,J,!!;;jL/w;t!L 
ReJ1Jottdent 

.. 

. , 
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STATE OF NORTH CAROLIN,l\= I LED 

14CVO!0428 

IN THE GENERAL COURT OF JUSTICE 
SUPERIOR COURT DIVISION 

_W,,-A:..::K=E=CO~UNT=-:'=-Y"-_----.n"i1Olcrn::-~--e---'r.--9fl ___ FIL_E_NQ." .::..14:....C:;...V'-=S'--__ 

THE NORTH CAROLINA S,~!,-'.p:t B~~" ," ' 
\AJA!\.l;:. {;UU:~! "1, C,v."I. 

CERTIFICATE OF SERVICE . 0 yetitioner 
v. l_ P ,=""" .. .,,,"""'.,,~.~_"--~ .• ""-'4"~. 

JEFFREY D. SMITH, Attorney, 

Respondent 

CERTIFICATE OF SERVICE 

This is to certifY that the Consent Order of Preliminary Injunction filed on August 5, 
2014 was served on Respondent by depositing itin the United States Mail, postage prepaid, 
addressed to Respondent's Attorney as :tollows: 

. Eben TU1'l1el' Rawls, III 
Rawls, Scheer, Foster, Mingo & Culp, PLLC 

, 1011 E. Morehead Street 
Suite 300 
Charlotte, NC 28204 

This the 5th day of August 2014, 

Respectfully submitted, 

~OT(er 
Deputy Counsel 
The North Carolina State Bar 
P.O. Box 25908 
Raleigh, NC 27611 
Atto1'lley for Petitioner 


